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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

KEITH C. SHAW

Deputy Attorney General

State Bar No. 227029 -
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5385
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE o
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

- 2623 Britannia Ct.

In the Matter of the Accusation Against, ~ | Case No. 800-2017-03 5446
DENISE ANN HAMILTON, M.D. | |

Xenia, OH 45385-8996 DEFAULT DECISION
Physician's and Surgeon's Certificate No. AND ORDER
.A55480 : :
[Gov. Code, §11520]
Respondent. , '
FINDINGS OF FACT

1. -Onor about September 28, 2017, Complamant Klmberly Klrchmeyer in her official
capacity as the Executive Director of the Medical Board of Cahfornla (Board), filed Accusation- |
No. 800-2017-035446 against Denise Ann Hamilton, M.D. (Respondent) before the Board.

2. Onorabout January 3, 1996, the Medical Board of California issued Physician's and
Surgeon's Certificate No. A55480 to Respondent. The Physician's and 'Surgeon'sCertificate was
current at all times relevant to the charges brought herein and will expire on November 30,2017,
unless r‘enewed. On Angust 30, 2017, an out-of-state suspension order was issued by the Board.

(Exhibit Package, Exhibit 11, License Certiﬁcation.)

%

! The evidence in support of this Default Decision and Order is submitted herewith as the
“Exhlblt Package ? .
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3. Onor about September 28, 2017, an employee of the Board served by Certified Mail '
(Certification No. 7012-3460f0002-53'28¥2775) a copy of Accusation No. 800-2017-035446;
Statement to Respondent, Notice of Defense , Request for Discovery, and Government Code
sections 11507.5, 11507 6, and 11507.7 to Respondent’s address of record with the Board which
was and is 2623 Britannia Ct Xenia, OH 45385-8996. The Statement to Respondent advised

- Respondent that she was required to complete, sign and return a Notice of Defense within fifteen

days if she desired a hearing on the charges (Exhibit Package Exhibit 2 Accusatlon Package,

'Declaratlon of Service.)

4, * On or about October 2,2017, Respondent s.igned‘ and dated the certified mail receipt
(Certification No. 7012-3460-0002-5328-2775), conﬁrming' personal delivery of Accusation No.
800-2017-035446 to her address of record. (Exhibit Package, Exhibit 3, Certified Mail Receipt.) |
Respondent did not submit a Notice of Defense. |

5. On October 17, 2017, an employee of the Attorney ‘General’s Office sent by certified |
mail addressed to Respondent at the address of record set forth above a courtesy Notice of
Default. The Notice of Default proifided Respondent with a eopyl of the Accusation and Notice of
Defense, advised her that she was in default, and cautioned her that a decision wouid be rendered

by the Board without a hearing if she did not take action. The return receipt for the Courtesy

Notice of Default was not returned and Respondent has made no reply. (A copy of the Courtesy

Notice of Default, Declaration of Service, and United States Post Office tracking results reflecting
that notice of delivery was left for Respondent on October 21, 2017 are included as Exhibit 4 in
the Exhibit Package.) Respondent has not responded to service of the Accusation or the Courtesy

Notice of Default. She has not filed a Notice of Defense. As a result, Respondent' has waived her

right to a hearing on the merits to contest the allegations contained in the Accusation.

6.  The allegations of the Accusation are true as follows:
On June 14, 2017, the State Medical Board of Ohio (Ohio Board) issued an Entry of

Order (Order) suspending Respondent’s license to practice medicine in the State of Ohio,

. effective immediately. The Order was based on factual findings that Respondent began a

monitoring program for impairment due to chemical abuse or chemical dependency through the

2
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Ohio Physician’s Health Program in 2014. On ng 22,2017, the Ohio Board learned
Respondent relapsed on alcohol after testing positiive for alcohol as part of a random screening
administered through the Ohio Physician’s Health’QProgram. Additionally, the Ohio Board has not
received proof that Respondent completed the recomr_nended/required treatment and éntered into
an aftercéfe program with an Ohio Board-approvéd treatment provider, or that Respbndent has
been determined to Be capable of practicing medicine in accordance with acceptable and
prevailing standards of care. A copy of the Order issued by the Ohio Board is attached is attached
to the Accusation, Exhibit Package, Exhibit 27 .

STATUTORY AUTHORITY

7. Section 2305 of the Code provides, in part, that the revocation, suspension, or other
discipline, restriction or limitation imposed by another state upbﬁ a license to practice medicine .
issued by that state, or the revocation, suspension,‘or restriction of the authority to practice
medicine by any agency of the federal government, that would have been grounds for discipline -
in California under the Medical Practice Act, constitutes grounds for discipline for unprofessional
conduct, ' |

8.  Section 141 of the Code provides:

“(a) Forany licensée holding a license issued by a board under the jurisdiction of the

department, a disciplinary action taken by another state, by any agency of the federal governrhent,

-or by another country for any act substantially related to the practice regulated by the California

license, may be a ground for disciplinary action by the respective state liéensing board. A
certified copy of the record of the disciplinary action taken against the licensee be another state,
an agency of fhe federal government, or by another country shall be conclusive evidence of the
events related therein. | '

“(b) | Nothing in this section shall preclude a board from applying a speéiﬁc statutory
provision in thé licensing act adniinistered by the board that provides for discipline based upon a
disciplinary action taken against that licensee by another sta.te‘, an agency of the federal
government, or another country.” o
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9.  Pursuant to its authority undefGovernment Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on
Respondent’s express admissions by way of default'and the evidence before it, contained in
Exhibits 1 through 4, finds that the allegations in Accusation No. 800-2017-035446 are true.

| DETERMINATION OF ISSUES
10.  Pursuant to the foregoing Findings of Fact, Respondent’s conduct, and the action of
the Ohio Board constitute cause for discipline within the meaning of Business and Professions
Code sections 2305 and 141(a).
| DISCIPLINARY ORDER

IT IS SO ORDERED that Physician’s and Surgeon’s Certificate No. A55480, issuéd to
Denise Ann Hamilton, M.D., is REVOKED. | |

' Pursﬁant to Government Code section 11520, subdivision (c), ‘Respondent may serve a
W_ritten motion requesting that the Decision be vacated and stating the grouhds relied on within
seven (7) days aftef service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a héaring on a showing of good causé, as defined in the statute.

This Decision will becdme effective ~ December 20 , 2017, at 5:00 p.m.

It is so ordered on November 20 , 2017. .

Kimberly Ki eyer, Executigle Director
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

SF2017401956
41877212.doc
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~ Denise Ann Hamilton, M.D. ACCUSATION

FILED

XAVIER BECERRA . - STATE OF CALIFORNIA
Attorney General of California MEDICAL BOARD OF CALIFORNIA
éﬁ?ﬁr%ip‘sicrlfgsgggzy Attorney 'General SACBAMENTO 7 £20/0
RETTH C. STAW BY: R}@hﬁ ANALYST' |

Deputy Attorney General
State Bar No. 227029 .
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5385
Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

_ STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-035446

2623 Britannia Ct.
Xenia, OH 45385-8996

Physician's and Surgeon's Certificate
No. A55480,

Respondent.

Complainant ailéges:

PARTIES

1. Kirhberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capaq:ity as the Executive Director of the Medical Board of California (Board).

2. Onor aboﬁf January 3, 1996, the Medical Board issuéd Physician's‘ and Surgeon's
Certificate Number A55480 ;co Denise Ann Hamilton, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought
herein and will expire on November 30, 2017, unless renewed.

JURISDICTION

3. This Accusation is brought before tﬁe Board, under the authority of the following
laws. All section references are to the Busineés and Professions Code (Code) unless otheﬁviée
indicated. |

A.  Section 2227 of the Code provides in part that the Board may revoke, suspend
for a period not to exceed one year, or place on probatio'n, the 1icénse of any licensee who

1
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has been found guilty under the Medical Practice Act, and may recover the costs of

probation monitoring.

B.  Section 2305 of the Code provides, in part, that the revocation, suspension, or
other discipline, restriction, or limitation imposed by another state upon a license or
certificate to practice medicine issued by that state, or-fhe revocation, suspension, or
restriction of the authority to practice medicine by any agency of the federal governmenf,
that would have been grounds for discipline in California of a licensee under this chapter,
shall constitute grounds for disciplinary action for unprofessional conduct against the
licensee in this state.

C. Section 141 of the Code provides:

“(a) For any licensee holding a license issued by a board under the jurisdiction of
the department, a disciplinary action taken by another state, by any agency of the
federal government, or by another country for any act substantially related to the

_practice regulated by the California license, may be a ground for disciplinary action
by the respective state licensing board. A certified copy of the record of the
disciplinary action taken against the licensee by another state, an agency of the
federal government, or another country shall be conclusive evidence of the events
related therein. ‘

“(b) Nothing in this section shall preclude a board from applying a specific
statutory provision in the licensing act administered by that board that provides for
discipline based upon a disciplinary action taken against the licensee by another state,
an agency of the federal government, or another country.”

CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State) |
4. OnJune 14, 2017, the Medical Board of Ohio (Ohio Boérd) issued an Entry nf Order
(Order) regarding Respondent’s license to practice medicine in the State of Ohio. The Order
contains the following information: |
a) Respondent began 2 monitoring program for impairment due to chemical abuse or
chemical dependency through the Ohio Physician’s Health Pro giam in 2014;
b) On May 22,2017, the Ohio Board learned Respondent rélapsed cin alcohol after
testing positive for alcohol as part of a random screening administered through the

Ohio Physician’s Health Program;’

2
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‘the Order issued by the thio Board is attached as Exhibit A.

¢) The Ohio Board has not received proof that Respondent has completed the
recommended/required treatment and entered into an aftercare program with an
" Ohio Board-approved treatment provider, or that Respondent has been determined
to be capable of prac’;icing medicine in accordance with acceptable and prevailing
standards of care. |
5. Respondent’s license to practice medicine in the State of Ohio is éubject to the
following term pursuant to the Order: Respondent’s certificate to bractice medicine and surgery is
summarily suspended. Respondent is ordered to immediately cease the practice of medicine and

t

surgery and refer all active patients to other appropriate physicians. A true and correct copy of

6.  Respondent’s conduct and the action of the Ohio Board, as set forth in paragraphs 4

and 5 above, constifute cause for discipline pursuant to sections 2305 and/or 141 of the Code.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board issue a decision:
- 1. Revoking or suspending Physician's and Surgeon's Certificate Number A55480,

issued to Denise Ann Hafnilton, M.D.;

2. - Revoking, suspending or denying approval of Denise Ann Hamilton, M.D.'s authority |
to supervise physician assistants and advanced practice nurses;

3. Ordering Denise Ann Hamilton; M.D., if placed on probafién, to pay the Board the
costs of probation monitoring; and '

4.  Taking such other and further action as de_emed necessary and proper.

DATED: _ September 28, 2017 W

KIMBERLY KIRGHMEYER /
Executive Direct

Medical Board of California

State of California

Complainant

SF2017401956/41834257.docx
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BEFORE THE STATE MEDICAL BOARD OF OHIO
IN THE MATTER OF |
DENISE ANN HAMILTON, M.D.
CASE NUMBER: 17-CRF- ()&

ENTRY OF ORDER

This matter came on for consideration before the State Medical Board of OhIO the 14th day of
June 2017. :

Pursuant to Section 4731.22(G), Ohio Revrsed Code, and upon recommendatlon of KimG.
Rotherme! M. D., Secretary, and Bruce R. Saferin, D.P.M., Supervising Member; and

Pursuant to their determination, based upon their review of the information suppomng the
allegations as set forth in the Notice of Summary Suspension and Opportunity for Hearing, that
there is clear and convincing evidence that Dr. Hamilfon, has violated Section 4731.22(B)(26),
Ohio Revised Code, as alleged in the Notice of Summary Suspension and Opportunity for
Hearing that is enclosed herewith and fully incorporated herein; and,

Pursuant to their further determination, based upon their review of the information supporting - -
the allegations as set forth in the Notice of Summary Suspension and Opportunity for Hearing,
that Dr. Hamilton’s continued practice presents a danger of immediate and serious harm to the
public; :

The following Order is hereby entered on the Joumal of the State Medical Board of Ohio for the
14th day of June 2017:

It is hereby ORDERED that the certificate of Denise Ann Hamilton, M.D., to practice -
medicine and surgery in the State of Ohio be summarily suspended. :

Itis hereby ORDERED that Dr. Hamilton, shall immediately cease the practice of
medicine and surgery in Ohio and immediately refer all active patients to other

appropriate physicians.
/j W D

- Kim & Rothermel, M.D.
Secretary

This Order shall become effective immediately.

(SEAL)
June 14, 2017
Date




State Medical Board of

tho

NOTICE OF SUMMARY SUSPENSION
/AND-
OPPORTUNITY FOR HEARING

-m‘-\.

June 14, 2017
Case number:” 17-CRF- ) $7

Denise Ann Hamllton M. D
2623 Britannia Ct.
Beavercreek, OH 45385

Dear Doctor Hamﬂton

The Secretary and the Supervising Member of the State Medical Board of Ohio [Board] have
determined that there is clear and convincing evidence that you have violated Section

4731 22(8)(26) Ohio Revised Code, and have further determined that your continued practice
presents a danger of immediate and senous harm to the public, as set forth in paragraphs OB
through (2), below.

Therefore, pursuant to Section 4731.22(G), Ohio Revised Code and upon recommendation of
Kim G. Rothermel, M.D. Secretary, ‘and Bruce R. Saferin, D.P.M,, Supervising Member, you are
hereby notified that, as set forth in the attached Entry of Order, your certificate to préctice
medicine and surgery in the State of Ohio'is summarily suspended. Accordlngly, at this time,

. you are no longer authonzed to prac’uce medicine and surgery in Ohio.

Furthermore, in accordance with Chapter 119., Ohio Revised Code, you are hereby notified that

. the Board intends to determine whether or not to limit, revoke, permanently revoke, suspend,

refuse to reg[ster or reinstate your certificaté to practice medicine and surgery, or'to repnmand
you-or place you.on probatlon for one or more of-the following reasons:

| (1) On or about May 22, 2017, the Board learned that you had relapsed on alcohol after you

tested positive for alcohol as a.part of a random screen administered through the Chio
Physicians Health Program. You originally entered monitoring for initial impairment due
to chemical abuse or chemical dependency through the Ohio Physicians Health Program
in 2014. On or about May 24, 2017 you left a voicemail with the Board self-reporting
your relapse.

%

(2) Although you may still be affiliated with the Ohio Physicians Health Program, the Board

has not received any information indicating that you have completed the

recommended/required freatment and entered into an aftercare contract with a Board

approved treatment provider. in addition, the Board has not received information that

you have been determined to be capable of practicing in accordance with acceptable
~ and prevailing standards of care.




Notice of Summary Suspension
Denise Ann Hamilton, M.D.
Page2

Section 4731.22(B)(26), Ohio Rewsed Code, provides that if the Board determines that an
individual’s ability to practice is impaired, the Board shall suspend the individual's certificate and
shall require the individual, as a condition for continued, reinstated, or renewed certification to
practice, to submit to treatment and, before being ehgxb!e to apply for reinstatement, to-
demonstrate to the Board the ability to resume practice in compliance with acceptable and
prevailing standards of care, including completirig required treatment, providing evidence of
compllance wsth an aftercare contract or written consent agreement, and providing written
reports indicating that the individual's ability to practice has been assessed by individuals or
providers approved by the Board and that the individual has been found capable of practicing
according to acceptable and prevailing standards of care. _

Further, Rule 4731~ 16-02(8)(1) Ohio Administrative Code, provides that if an examination
diSCloseS impairment; or if the Board has other reliable, substantial and probative evidence
demonstrating impairment, the Board shall initiate proceedings to suspend the licensee, and
may issue an order of summary suspensxon as provided in Sectxon 4731 22(G), Ohio Re\nsed
Code.

Further, Rule 4731- 16—02(8)(2) Ohio Administrative Code, additionally prowdes thatif an
individual has relapsed during or foHowmg treatmient, it shall constitute independent proof of
impairment and shall support license suspension or denial without the need for an examination.

Your acts, conduct, and/or omissions as alleged in paragraphs (1) through (2) above,
mdwldually and/or collectively, constitute “[ijmpairment of ability to practice according to
acceptable and prevailing standards of care because of habitual or excessive use or abuse of
drugs, alcohol, or other substances that impair ability to practice,” as that c!ause is used in
Sectlon 4731 22(B)(26) Ohio Revised Code.

Furthermore for any violations that occurred on or after September 29, 2015, the board may
imposé a civil penalty in an amount that shall not exceed twenty thousand dollars, pursuant to
Section 4731.225, Ohio Revised Code, The civil penalty may be in addition to any other action
the board may take under sect:on 4731.22, Ohio Revised Code. '

Pursuant to Chapter 119., Ohio Revised Code, and Chapter 4731 Ohio Revised Code, you are
hereby advised that you are entitled to a hearing concerning these matters. If you wish to
request such hearing, the request must be made in writing and must be received in the offices
of the State Medical Board within thirty days of the tlme of mailing of this notice.

You are further advised that, if you timely request a hearing, you are entitled to appear at such
hearing in person, or by your attorney, or by such other representative as is permitted to.
practice before this agency, or you may present your position, arguments or contentions in
writing, and that at the hearing you may present evidence and examine witnesses appeanng for
or against you.

In the event that there is no request for such hearing received within thirty days of the time of
mailing of this notice, the State Medical Board may, in your absence and upon consideration of
this matter, determine whetheér or not to limit, revoke, permanently revoke, suspend, refuse to
register or reinstate your certificate to practice medicine and surgery or to reprimand you or
place you on probation. :

State Medical Board of Ohio :
30 E. Broad St., 3% Floor » Columbus, Ohio 43215 « (614) 466-3934
’ www.med.ohio.gov




* “Notice of Summary Suspension
Denise Ann Hamilton, M.D.
Page3 :

Please note that, whether or not you request a hearing, Section 4731.22(L), Ohio Revised
Code, provides that “[w]hen the board refuses to grant a certificate to an applicant, revokes an
individual’s certificate to practice, refuses to register an applicant, or refuses to reinstate an
individual’s certificate to practice, the board may specify that its action is permanent. An
individual subject to a permanent action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an application for reinstatement of the -
certificate or for issuance of a new certificate.”

Copies of the applicable sections are enclosed for you'r information.
Very truly yours,

Kim G. Rothermel, M.D.
Secretary o o

KGR/JBR/bjr
Enclosures

CERTIFIED MAIL #91 7199 9991 7036 6914 3490
RETURN RECEIPT REQUESTED

cc.  BY PERSONAL DELIVERY

. State Medical Board of Ohio ' :
30 E. Broad St., 3% Floor » Columbus, Ohio 43215 s (614) 466-3934
o www.msd.ohio.gov




